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ARTICLE 4 - TRUST SUPERVISION 

121-4-1.  Definitions.  For the purposes of this article, the following definitions 

shall apply: (a) "Account" means the trust or other fiduciary relationship which 

has been established with the corporate credit union.   

 (b) "Collective investment fund" means funds held by a corporate credit 

union as fiduciary and invested collectively in either of the following types of 

funds: 

 (1) a common trust fund maintained by the corporate credit union 

exclusively for the collective investment and reinvestment of moneys contributed 

to the fund by the corporate credit union in its capacity as trustee; or 

 (2) a fund consisting solely of assets of retirement, pension, profit-

sharing, stock bonus or other trusts, if all such assets are only from retirement, 

pension, profit-sharing, stock bonus or other trusts that provide the corporate 

credit union with a certification of exemption from federal income tax under the 

internal revenue code. 

 (c) "Corporate credit union" means a corporate credit union as defined 

in K.S.A. 17-2231 which has been authorized by the administrator, pursuant to 

K.A.R. 121-4-2, to exercise fiduciary powers.  

 (d)  "Fiduciary" means a corporate credit union undertaking to act alone 

or jointly with others primarily for the benefit of another in all matters connected 

with its undertaking as trustee. 



 (e) "Fiduciary powers" means the powers of a trustee to act as 

specified in the instrument establishing the trust.  

 (f) "Fiduciary records" means all documents which are written, 

transcribed, recorded, received or otherwise come into possession of a corporate 

credit union and which are necessary to preserve information concerning the acts 

and events relevant to the exercise of fiduciary powers by a corporate credit 

union.  

 (g) "Investment authority" means the responsibility conferred by action 

of law or a provision of an appropriate governing instrument to make, select or 

change investments, review investment decisions made by others, or to provide 

investment advice or counsel to others.   

 (h) "Investment discretion" means the authority of a corporate credit 

union, as trustee, to determine what securities, property, or other investments will 

be purchased or sold by or for an account. 

 (i) "Security" means any interest or instrument commonly known as a 

"security," whether in the nature of debt or equity. 

 (1) The term security includes the following: 

 (A) any stock, bond, note, debenture, or evidence of indebtedness; or 

 (B) any participation in or right to subscribe to or purchase any of these 

instruments.   

 (2) The term "security" does not include: 

 (A) any deposit or share account in a federally or state-insured bank or 

credit union;  



 (B) any loan participation;  

 (C) any letter of credit or other form of corporate credit union 

indebtedness incurred in the ordinary course of business;  

 (D) currency;  

 (E) any note, draft, bill of exchange, or banker’s acceptance which has 

a maturity at the time of issuance of not more than nine months, exclusive of 

days of grace, or any renewal of such an instrument with a maturity which is 

likewise limited;  

 (F) units of a collective investment fund; or 

 (G) U.S. savings bonds.  

 (j) "Trust committee" means: 

 (1) the board of directors of the corporate credit union; or  

 (2) any committee of the board charged, by the board of directors, with 

the responsibility for administration and supervision of the trust activities of the 

corporate credit union.   

The trust committee may assign authority to other committees or individuals, as 

necessary and appropriate to carry out the committee's responsibility.  

(Authorized by and implementing K.S.A. 17-2214; effective January 31, 1997)  

K.A.R. 121-4-2 

121-4-2.  Authorization.  (a) Upon application to and approval by the 

administrator, any corporate credit union may exercise fiduciary powers with 

respect to any trust established by or for the benefit of one or more shareholders 

of the corporate credit union.  



 (b) A trust may be and remain a member of a corporate credit union if:  

 (1) The persons eligible for membership in the corporate credit union 

include trusts for which the corporate credit union exercises fiduciary powers;  

 (2) the corporate credit union is the trustee for the trust;  

 (3) the instrument creating the trust irrevocably waives the right of the 

trust, as a member of the corporate credit union, to vote at any meeting of 

members and irrevocably instructs the trustee to not vote for or on behalf of the 

trust at any meeting of members; and  

 (4) the trust is admitted into membership by and complies with any 

membership requirements of the corporate credit union. (Authorized by and 

implementing K.S.A. 17-2214; effective January 31, 1997, 1995) 

 

K.A.R. 121-4-3 

121-4-3.  Administration of fiduciary powers.  (a) The board of directors of 

each corporate credit union shall be responsible for the proper exercise of 

fiduciary powers by the corporate credit union.  

 (1) The board of directors of each corporate credit union shall be 

responsible for all matters pertinent to the proper exercise of fiduciary powers, 

including determining policies, investing and disposing of property held in a 

fiduciary capacity, and directing and reviewing the actions of all officers, 

employees, and committees utilized by the corporate credit union in the exercise 

of its fiduciary powers. 

 (2) In discharging this responsibility, the board of directors may assign 

the administration of any of the corporate credit union's fiduciary powers to any 



designated officer, employee, or committee.  The board of directors shall make 

such an assignment by action of the board duly entered in its minutes. 

 (3) A corporate credit union shall not accept an account without the 

prior approval of the board, or the board’s designee.  Each corporate credit union 

shall make a written record of the acceptance of each account and of the 

relinquishment or closing of any account.  Each corporate credit union shall, 

upon the acceptance of an account, promptly verify that assets received have 

been properly placed on accounting records and documented.  The board shall 

ensure that at least once during every calendar year, and within 15 months of the 

last review, all assets held in fiduciary accounts where the corporate credit union 

has investment discretion, are reviewed to determine the advisability of retaining 

or disposing of such assets.   

 (b) The trust committee of each corporate credit union shall: 

 (1) consist of at least three directors;   

 (2) keep minutes of its actions, and if not comprised of the entire board 

of directors, periodically report its actions to the board of directors; and  

 (3) ensure that each officer and employee exercising investment 

discretion is bonded.  

 (c) Each corporate credit union exercising fiduciary powers shall 

designate, employ or retain legal counsel who shall be readily available to review 

fiduciary matters and to advise the corporate credit union.  

 (d) Each corporate credit union exercising fiduciary powers shall adopt 

written policies and procedures to ensure that each decision or recommendation 



to purchase or sell any security complies with the applicable federal and state 

securities laws.  Such policies and procedures shall ensure that the corporate 

credit union does not use material inside information in connection with any 

decision or recommendation to purchase or sell any security.  (Authorized by and 

implementing K.S.A. 17-2214; effective January 31, 1997) 

K.A.R. 121-4-4 

121-4-4.  Books and accounts.  (a) Each corporate credit union exercising 

fiduciary powers shall retain fiduciary records which shall be kept separate and 

distinct from other records of the corporate credit union.   

 (b) Each corporate credit union shall keep an adequate record of all 

pending litigation to which it is a party in connection with its exercise of fiduciary 

powers.   

 (c) Each corporate credit union shall keep a record of all written 

complaints and related correspondence concerning any account.   

 (d) Each corporate credit union shall retain the records required by this 

article for such periods of time as shall be specified in a records retention policy 

adopted by the corporate credit union and approved by the administrator.  

(Authorized by and implementing K.S.A. 17-2214; effective January 31, 1997) 

 

K.A.R. 121-4-5 

121-4-5.  Audit of trust activities.   (a)  At least once each calendar year, each 

corporate credit union’s supervisory committee shall cause an audit to be made 

of the books, records, funds and investments held in accounts.  The audit shall 



be made by an independent certified public accountant.  The supervisory 

committee shall make or cause to be made such supplementary audits as it 

deems necessary or as may be ordered by the administrator.  A report of each 

audit shall be provided to the board of directors.  

 (b) Each account subject to this article shall be exempt from the 

certification requirements of K.S.A. 17-2211(e). (Authorized by and implementing 

K.S.A. 17-2214; effective January 31, 1997) 

 

K.A.R. 121-4-6 

121-4-6.  Funds awaiting investment or distribution.  (a)  Funds in an 

account which are awaiting investment or distribution shall not be held 

uninvested or undistributed any longer than is reasonable for the proper 

management of the account.   

 (1) Each corporate credit union exercising fiduciary powers shall adopt 

and follow written policies and procedures intended to provide a rate of return on 

investment of funds in an account that is: 

 (A) prudent given the rate of return available for trust-quality, short-term 

investments; and  

 (B) consistent with the requirements of the governing instrument and 

local law.  

 (2) These policies and procedures shall take into consideration all 

relevant factors, including the following:  



 (A) the anticipated return that could be obtained while the cash remains 

uninvested or undistributed;  

 (B) the cost of investing the funds;  

 (C) the anticipated need for the funds; and  

 (D) the costs and operational complexities of implementing and 

maintaining the investments for the corporate credit union. 

 (b)(1) Any corporate credit union may invest funds it holds in trust which 

are awaiting investment or distribution in the share or share certificate accounts 

of the corporate credit union when:  

 (A) the trust is a member of the corporate credit union; and 

 (B) the instrument creating the trust does not prohibit such an 

investment.  

 (2) Except as provided in paragraph (3), the maximum amount of funds 

in an account that may be invested in share or share certificate accounts of the 

corporate credit union shall be an amount equal to the insurance coverage 

provided by the national credit union share insurance fund for such accounts.

 (3) If the instrument creating the trust expressly authorizes investments 

in such share and share certificate accounts and also specifies the maximum 

amount or percentage of trust assets that may be invested in such share and 

share certificate accounts, the corporate credit union may invest an amount up to 

the maximum amount specified in the instrument creating the trust.  (Authorized 

by and implementing K.S.A. 17-2214; effective January 31, 1997) 

K.A.R. 121-4-7 



121-4-7.  Investment of funds held as fiduciary.  Funds held in an account 

shall be invested in accordance with any one or more of the following:  

 (a) the instrument establishing the fiduciary relationship;  

 (b) any and all applicable Kansas statutes and regulations, including 

K.S.A. 17-5004, and K.A.R. 121-4-10 and amendments thereto. (Authorized by 

and implementing K.S.A. 17-2214; effective January 31, 1997) 

K.A.R. 121-4-8 

121-4-8.  Self-dealing.  (a)  Unless lawfully authorized by the instrument creating 

the relationship, by court order, or by the laws of the state of Kansas, a corporate 

credit union shall not invest funds from an account in stock or obligations of, or 

property acquired from any of the following: 

 (1) the corporate credit union, or its directors, officers, or employees, or 

from individuals associated with such persons;  

 (2) organizations in which there exists an interest which might affect 

the exercise of the best judgment of the corporate credit union in acquiring the 

property; or  

 (3) affiliates of the corporate credit union, or their directors, officers or 

employees.  

 (b) Except as provided in subsection (c), property held by a corporate 

credit union as fiduciary shall not be sold at private sale or transferred, by loan, 

or otherwise to any of the following: 

 (1) the corporate credit union, or its directors, officers, or employees, or 

any individual associated with such persons;  



 (2) organizations in which there exists an interest which might affect 

the exercise of the best judgment of the corporate credit union in selling or 

transferring the property; or 

 (3) affiliates of the corporate credit union or their directors, officers or 

employees. 

 (c) Subsection (b) shall not apply to the sale or transfer of property if: 

 (1) lawfully authorized by the instrument creating the relationship, by 

written direction from the person or persons holding the power to amend or 

terminate the trust, by court order or by the laws of the state of Kansas; 

 (2) the corporate credit union has been advised by its counsel, in 

writing, that it has incurred as fiduciary a contingent or potential liability and the 

corporate credit union desires to relieve itself from liability.  Such a sale or 

transfer may be made with the approval of the board of directors.  In all such 

cases the corporate credit union shall reimburse the account in cash, at no loss 

to the account, upon the consummation of sale or transfer; or  

 (3) the sale or transfer is in accordance with paragraph (b)(8)(B) of 

K.A.R. 121-4-10 and amendments thereto.   

 (d) Except as provided in subsection (b) of K.A.R. 121-4-6, a corporate 

credit union shall not invest funds in an account by the purchase of shares, share 

certificates, or other obligations of the corporate credit union or its affiliates, 

unless authorized by the instrument creating the relationship, by court order, or 

by the laws of the state of Kansas. 



 (e) Any corporate credit union may sell assets in one account to itself 

as fiduciary in another account if the transaction is fair to both accounts and is 

not prohibited by any governing instrument.   

 (f) Any corporate credit union may make a loan to an account from the 

funds belonging to another account, when the making of these loans to a 

designated account is authorized by the instrument creating the account from 

which the loans are made.  

 (g) Any corporate credit union may make a loan to an account and may 

take as security assets of the account, if the trust is a member of the corporate 

credit union and the transaction is fair to the account.  

 (h) A corporate credit union shall not permit any of its officers or 

employees to act as a co-fiduciary with the corporate credit union in the 

administration of any account.  (Authorized by and implementing K.S.A. 17-2214; 

effective January 31, 1997) 

 

K.A.R. 121-4-9 

121-4-9.  Custody of investments.  (a)  Each corporate credit union shall keep 

the investments of each account separate from the assets of the corporate credit 

union, and shall place the investments in the joint custody or control of not less 

than two of the officers or employees of the corporate credit union designated for 

that purpose by the board of directors.  

 (b) Any corporate credit union may permit the investments of an 

account to be deposited elsewhere.  In such cases, the corporate credit union 



shall obtain a written agreement from all depositories, other than the federal 

reserve bank.  

 (c) Each corporate credit union shall either: 

 (1) keep the investments of each account separate from those of all 

other accounts, except as provided in K.A.R. 121-4-10 and amendments thereto; 

or  

 (2) identify each investment as the property of the relevant account.  

(Authorized by and implementing K.S.A. 17-2214; effective January 31, 1997) 

K.A.R. 121-4-10 

121-4-10.  Collective investment.  (a) Funds held by a corporate credit union as 

fiduciary may be invested collectively: 

 (1) in a common trust fund maintained by the corporate credit union 

exclusively for the collective investment and reinvestment of moneys contributed 

to the common trust fund by the corporate credit union in its capacity as trustee; 

or  

 (2) in a fund consisting solely of assets of retirement, pension, profit-

sharing, stock bonus or other trusts, if all such assets are only from retirement, 

pension, profit-sharing, stock bonus or other trusts that provide the corporate 

credit union with a certification of exemption from federal income tax under the 

internal revenue code. 

 (b) Collective investment funds, as defined in subsection (b) of K.A.R. 

121-4-1, shall be administered as follows:  



 (1) Each collective investment fund shall be established and 

maintained in accordance with a written plan, referred to in this regulation as the 

plan, which shall be approved by a resolution of the corporate credit union board 

of directors and filed with the administrator.   

 (A) The plan shall contain appropriate provisions not inconsistent with 

the rules and regulations of the administrator as to the manner in which the fund 

is to be operated. The plan shall  include provisions relating to:   

 (i) the investment powers and the investment policy of the corporate 

credit union with respect to the fund;  

 (ii) the allocation of income, profits and losses;  

 (iii) the terms and conditions governing the admission or withdrawal of 

participations in the fund;   

 (iv) the auditing of accounts of the corporate credit union with respect 

to the fund;  

 (v) the basis and method of valuing assets in the fund, setting forth 

criteria for each type of asset;  

 (vi) the minimum frequency for valuation of assets of the fund;  

 (vii) the period following each such valuation date during which the 

valuation may be made which shall not exceed 10 business days, except in 

unusual circumstances. 

 (viii) the basis upon which the fund may be terminated; and  

 (ix) any other matters as may be necessary to define clearly the rights 

of participants in the fund.  



 (B) Except as otherwise provided in paragraph (b)(15) of this 

regulation, fund assets shall be valued at market value unless that value is not 

readily ascertainable, in which case a fair value determined in good faith by the 

fund trustees may be used.  

 (C) The corporate credit union shall make a copy of the plan available 

for inspection at its principal office during all business hours, and upon request, 

shall furnish a copy of the plan to any person.  

 (2) Property held by a corporate credit union in its capacity as trustee 

of retirement, pension, profit-sharing, stock bonus, or other trusts may be 

invested in collective investment funds, subject to the provisions herein contained 

pertaining to such funds. 

 (3) All participations in the collective investment fund shall be on the 

basis of a proportionate interest in all of the assets.  In order to determine 

whether the investment of funds received or held by a corporate credit union as 

fiduciary in a participation in a collective investment fund is proper, the corporate 

credit union may consider the collective investment fund as a whole and shall not 

be prohibited from making the investment because any particular asset is non-

income producing.   

 (4) At least once every three months, a corporate credit union 

administering a collective investment fund shall determine the value of the assets 

in the fund as of the date set for the valuation of assets.   

 (A) A participation shall not be admitted to or withdrawn from the fund 

except:  



 (i) on the basis of the valuation; and  

 (ii) as of the valuation date.   

 (B) A participation shall not be admitted to or withdrawn from the fund 

unless a written request for or notice of intention of taking such action has been 

entered in the fiduciary records of the corporate credit union on or before the 

valuation date and 

approved in the manner prescribed by the board of directors.  No requests or 

notices may be canceled or countermanded after this valuation date.  

 (C) If a fund described in paragraph (a)(2) of this regulation is to be 

invested in assets which are not readily marketable, the corporate credit union 

may require a prior notice of withdrawal.  The required notice shall not exceed 

one year.  

 (5) (A) At least once during each 12-month period, each corporate credit 

union administering a collective investment fund shall cause an adequate audit to 

be made of the collective investment fund by auditors responsible only to the 

supervisory committee of the corporate credit union.  If the audit is performed by 

independent public accountants, the reasonable expenses of the audit may be 

charged to the collective investment fund.  

 (B) At least once during each 12-month period, each corporate credit 

union administering a collective investment fund shall prepare a financial report 

of the fund.  

This report shall be based upon the above audit and shall contain a list of 

investments in the fund showing:  



 (i) the cost and current market value of each investment;  

 (ii) a statement for the period since the previous report showing each 

purchase, and its cost;  

 (iii) a statement for the period since the previous report showing each 

sale, and its profit or loss, and any other investment changes;  

 (iv) income and disbursements; and  

 (v) an appropriate notation as to any investments in default.  

 (C) The financial report may include a description of the fund’s value on 

previous dates, as well as its income and disbursements during previous 

accounting periods.  Predictions or representations as to future results shall not 

be made.  In addition, as to funds described in paragraph (a)(1) of this regulation, 

neither the report nor any other publication of the corporate credit union shall 

make reference to the performance of funds other than those administered by the 

corporate credit union.  

 (D) The corporate credit union shall furnish a copy of the financial 

report, or shall give notice that a copy of the report is available and will be 

furnished without charge upon request, to each person to whom a regular 

periodic accounting would ordinarily be rendered with respect to each 

participating account.  A copy of the financial report may also be furnished to 

prospective beneficial owners.   

The corporate credit union shall bear the cost of printing and distributing these 

reports.  In addition, a copy of the report shall be furnished upon request to any 

person for a reasonable charge.  The corporate credit union may publicize the 



availability of the report for any fund described in paragraph (a)(1) of this 

regulation solely in connection with the promotion of the fiduciary services of the 

corporate credit union. 

 (E) Except as provided in this regulation, the corporate credit union 

shall not advertise or publicize its collective investment fund or funds described in 

paragraph (a)(1) of this regulation.   

 (6) When a participation is withdrawn from a collective investment 

fund, distributions may be made in cash or ratably in kind, or partly in cash and 

partly in kind; provided that all distributions as of any one valuation date shall be 

made on the same basis.  

 (7) If, for any reason, an investment is withdrawn in kind from a 

collective investment fund for the benefit of all participants in the fund at the time 

of the withdrawal and the investment is not distributed ratably in kind, it shall be 

segregated and administered or realized upon for the benefit ratably of all 

participants in the collective investment fund at the time of withdrawal.   

 (8)(A) A corporate credit union shall not have any interest in a collective 

investment fund other than in its fiduciary capacity.  Except for temporary net 

cash overdrafts or as otherwise specifically provided in this regulation, a 

corporate credit union shall not lend money to a fund, or sell property to, or 

purchase property from a fund.  Assets of a collective investment fund shall not 

be invested in stock or obligations, including share and share certificate 

accounts, of the corporate credit union or any of its affiliates except that funds 

awaiting investments or distribution may be invested in such share and share 



certificate accounts.  Subject to all other provisions of this regulation, funds held 

by a corporate credit union as fiduciary for its own employees may be invested in 

a collective investment fund.  A corporate credit union shall not make any loan on 

the security of a participation in a fund.  If the corporate credit union acquires an 

interest in a participation in a fund due to a creditor relationship or other factors, 

the participation shall be withdrawn on the first date on which such a withdrawal 

can be effected.  An unsecured advance to an account holding a participation 

shall not be deemed to constitute the acquisition of an interest by a corporate 

credit union until the next established valuation date.  

 (B) Any corporate credit union administering a collective investment 

fund may purchase from the fund, for its own account, any defaulted fixed 

income investment held by the fund, if in the judgment of the board of directors, 

the cost of segregating the investment would be greater than the difference 

between its market value and its principal amount plus interest and penalty 

charges due.  If the corporate credit union elects to purchase the investment, it 

shall make the purchase at the investment’s market value or at the sum of its 

cost, accrued unpaid interest, and penalty charges, whichever is greater.   

 (9) Except in the case of collective investment funds described in 

paragraph (a)(2) of this regulation, the following requirements shall apply. 

 (A) Funds or other property shall not be invested in a participation in a 

collective investment fund if as a result of the investment the participant would 

have an aggregate interest in excess of 10 percent of the then market value of 

the fund.  In applying this limitation, if two or more accounts are created by the 



same person or persons, and at least one-half of the income or principal of each 

account is payable or attributable to the use of the same person or persons, 

those accounts shall be considered as one. 

 (B) An investment for a collective investment fund shall not be made in 

stocks, bonds or other obligations of any one person, firm or corporation if, as a 

result of such investment, the total amount invested in stocks, bonds, or other 

obligations issued or guaranteed by that person, firm or corporation would 

exceed 10 percent of the then market value of the fund.  This limitation shall not 

apply to investments in direct obligations of the United States or other obligations 

fully guaranteed by the United States as to principal and interest.  

 (C) Each corporate credit union administering a collective investment 

fund shall maintain, in cash and readily marketable investments, a percentage of 

the assets of the fund which is sufficient to provide adequately for the liquidity 

needs of the fund and to prevent inequities among fund participants.  

 (10) The reasonable expenses incurred in servicing mortgages held by 

a collective investment fund may be charged against the income account of the 

fund and paid to servicing agents, including the corporate credit union 

administering the fund.  

 (11)(A)   Any corporate credit union may transfer up to five percent of the 

net income derived by a collective investment fund from mortgages held by such 

fund during any regular accounting period to a reserve account unless the 

transfer would cause the amount in the reserve account to exceed one percent of 

the outstanding principal amount of all mortgages held in the fund.  The amount 



of such a reserve account, if established, shall be deducted from the assets of 

the fund in determining the fair market value of the fund for the purposes of 

admissions and withdrawals.   

 (B) At the end of each accounting period, the corporate credit union 

shall charge all interest payments which are due but unpaid with respect to 

mortgages in the fund against the reserve account to the extent available and 

credited to income distributed to participants.  If such interest payments are 

subsequently recovered by the fund, the reserve account shall be credited with 

the amount so recovered.  

 (12) (A)   Each corporate credit union administering a collective 

investment fund shall have the exclusive management thereof. 

 (B) The corporate credit union may charge a fee for the management 

of the collective investment fund provided that the fractional part of the fee which 

is proportionate to the interest of each participant shall not, when added to any 

other compensations charged by a corporate credit union to a participant, exceed 

the total amount of compensation which would have been charged to the 

participant if no assets of the participant had been invested in a participation in 

the fund.  

 (C) The corporate credit union shall absorb the costs of establishing or 

reorganizing a collective investment fund.  

 (13) A corporate credit union administering a collective investment fund 

shall not issue any certificate or other document evidencing a direct or indirect 

interest in such fund in any form.   



 (14) A mistake made in good faith and in the exercise of due care in 

connection with the administration of a collective investment fund shall not be 

deemed to be a violation of this regulation if promptly after the discovery of the 

mistake the corporate credit union takes whatever action may be practicable in 

the circumstances to remedy the mistake. 

 (15) Short-term investment funds established under subsection (a) of 

this regulation may be operated on a cost basis, rather than market value basis, 

for purposes of admissions and withdrawals, if the plan of operation satisfies 

each of the following conditions.  

 (A) Investments shall be limited to bonds, notes or other evidences of 

indebtedness which: 

 (i) are payable on demand, including variable amount notes; or  

 (ii) have a maturity date not exceeding 91 days from the date of 

purchase.  However, 20 percent of the value of the fund may be invested in 

longer term obligations.  

 (B) The difference between the cost and anticipated principal receipt on 

maturity shall be accrued on a straight-line basis.   

 (C) Assets of the fund shall be held until maturity under usual 

circumstances.   

 (D) After effecting admissions and withdrawals, not less than 20 

percent of the value of the remaining assets of the fund shall be composed of 

cash, demand obligations and assets that will mature on the fund’s next business 

day.  



 (c) In addition to the investments permitted under subsection (a) of this 

regulation, funds or other property received or held by a corporate credit union as 

fiduciary may be invested collectively, to the extent not prohibited by applicable 

federal or state law or regulation, as follows:  

 (1) Such funds or property may be invested in shares of a mutual trust 

investment company, organized and operated pursuant to a statute that 

specifically authorizes the organization of such companies exclusively for the 

investment of funds held by corporate fiduciaries, commonly referred to as a 

“bank or trust company fiduciary fund”. 

 (2) Such funds or property may be invested in the following: 

 (A) a single real estate loan; 

 (B) a direct obligation of the United States or an obligation fully 

guaranteed by the United States; or 

 (C) in a single fixed amount security, obligation or other property, either 

real, personal or mixed, of a single issuer.   

However, the corporate credit union shall not participate in such loans or 

obligations and shall not have an interest in any investment therein except in its 

capacity as fiduciary. 

 (3) Such funds or property may be invested in a common trust fund 

maintained by the corporate credit union for the collective investment of cash 

balances received or held by a corporate credit union in its capacity as trustee 

which the corporate credit union considers to be individually too small to be 

invested separately to advantage.   



 (A)(i)   The total investment for such fund shall not exceed $100,000.  

 (ii) The number of participating accounts shall be limited to 100.  

 (iii) No participating account may have an interest in the fund in excess 

of $10,000.  

 (B) In applying these limitations, if two or more accounts are created by 

the same person or persons, and at least one-half of the income or principal of 

each account is presently payable or attributable to the use of the same person 

or persons, such accounts shall be considered as one.   

 (C) A corporate credit union shall not establish or operate a fund under 

this paragraph for the purpose of avoiding the provisions of subsection (b) of this 

regulation.  

 (4) Such funds or property may be invested, in the case of trusts 

created by a corporation, its subsidiaries and affiliates or by several individual 

settlors who are closely related, in any investment specifically authorized by court 

order, or authorized by the instrument creating the fiduciary relationship.  An 

investment shall not be made under this paragraph for the purpose of avoiding 

the provisions of subsection (b) of this regulation. 

 (5) Such funds or property may be invested in such other manner as 

shall be approved in writing by the administrator.  (Authorized by and 

implementing K.S.A. 17-2214; effective January 31, 1997) 

K.A.R. 121-4-11 

121-4-11.  Location of trust documents.  (a)   Each corporate credit union shall 

maintain all records required by this article and the original governing instruments 



establishing a fiduciary relationship with the corporate credit union at one site, 

which shall be either: 

 (1) the main office of the corporate credit union; or 

 (2) another site approved by the administrator. 

 (b) For purposes of examination, the corporate credit union shall make 
available original governing instruments and other records as deemed necessary 

by the administrator to complete an examination.  (Authorized by and 
implementing K.S.A. 17-2214; effective January 31, 1997)  

 


